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National Historic Preservation Act of 1966
AS AMENDED

This Act became law on October 15, 1966 (Public Law 89-665, October 15, 1966; 16 U.S.C.
470 et seq.). Since enactment, there have been 22 amendments. This description of the
Act, as amended, follows the language of the United States Code except that (in common
usage) we refer to the “Act” (meaning the Act, as amended) rather than to the “subchap-
ter” or the “title” of the Code. This description also excludes some of the notes found in
the Code as well as those sections of the amendments dealing with completed reports.

16 U.5.C. 470, Section 1
Short title of the Act,
Congressional finding {a) This Act may be cited as the “National Historic

and declaration of policy Preservation Act.”
16 U.5.C. 470(b), (b) The Congress finds and declares that—

Purpose of the Act . . . N
(1) the spirit and direction of the Nation are founded

upon and reflected in its

{2) the historical and cultural foundations of the
Nation should be preserved as a living part of our com-
e and development in order to give a sense of
orientation to the American people;

tage are being 0
tently, with in sing frequenc

{4) the preservation of this irreplaceable heritage is in
the public interest so t al legacy of cultural, edu-
cational, aesthet pirational, economic, and energy
benefits will be maintained and enriched for future gen-
erations of Ameri 5

{5) in the face of ever-increasing extensions of urban
centers, highways, and residential, commercial, and
industrial developments, the present governmental and
nongovernmental historic preservation programs and
activ re inadequa re future generati
genuine opportunity to appreciate and enjoy the rich
heritage of our Nation:

{6) the increased knowledge of our historic resources,

i ng and admin-
them, and the encouragement of their preservation
will improve the planning and execution of Federal and
federally assisted projects and will assist economic growth
and development; and
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Section 106 requires all’Federal
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ACHP’s Section 106 Regulations
36 CER'Part 800/(2004)

I

1ste

0

Part II

Advisory Council on

Historic Preservation

6 CFR Part 800
Protection of Historic Properties; Final

Mederal R@g
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VWHENNISTSECTION 06
REGUINEQR
There is a Federal undertaking (i.e.,
federal agency is involved); and

There is potential to affect historic
properties if they are present
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Consequences eliFailing terEully;Comply.
WITHESECTTONNLOGIO AN RA

There are no criminal or civil penalties for non-
compliance with Section 106, but there are

conseguences, including:
Unfavorable media attention;
Lawsuits, which can lead to further delays, court
injunctions, & additional project cost;
Judge may order federal agency to re-do all or
parts of its Section 106 compliance; &
Federal agency may need to pay plaintiff’s
litigation costs if lawsuit is successful
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Gettysburg liower
307-foot observation tower constructed In
1973-74 by private developer
NPS opposed the tower’s original
location
NPS worked with developer to change
location
NPS consented to provide 22-ft vehnicular
& pedestrian r.o.w.

NPS sought ACHP. comment 1n 1972
ACHP: “adverse effect!”
Commonwealth of PA'sued Dept of
Interior & NPS

Federal court dismissed complaints, but
ISsued formal request to Interior
Secretary to explainfailure of DOI to
ISSUE EIS;

In" 1990, fed govt condemned property
thru eminent domain & NPS demolished
tower 10 years later



NPSTEISHorESUSqguenannattorROSelana
Transmission Line PIOJECT

Natbonal Park Servke

Environmental Impact Statement
Deluware Water Gap Nationsl Recreatin Area
Middle Delaware National Sces

15 Aurmy Corps of Engimer
Phelatelptus Distrst

E |

¢ and Recreational River

Issues and Impacts

Natural Resources

Enjoy the natural resources of Pennsylvania and New Jersey. Ho
and mpc-rtam habitat, containing dis logy r.d arich variety lora and fauna

y of Hogback Fnd e is ~1ormna(»a by exposed in many

idge supports n hemiock - nort]
dependent plants such as wal‘ g fern. Ths area also contains &
dry sand habitats in tr er elevations These different habitats create significant
contributions to the b: s wsylvania and New y support
numerous plant and animal species of special concern

Hemlocks on Hogbartefidge,

Scenic and Historic Resources

wsive visual resource
d units lrlrludv
in Trail and spectacular v

Historic resources of DEWA include Millb
and Peters Valley

Impacts to the Viewshed

* Rebulding the existing Susquehanna to Roseland 230 kV
transmission line by adding a 500 kV circuit would involve
removing existing structures and replacing them with taller,
modern structures.

The new transmission line structure would project above the forest canopy, increasing the visu
impact of the line. Taller structures would represent a noticeable change to visitors, including those
using the Delaware River from kayaks, rafts, canoes, and other water craft

The river segment over which the transmission line would pass is designated as "scenic” under the Wild and Scenic River
Act Changes to the river’s scenic resources would occur and would be apparent to recreational boaters on the Delaware
River.

Disruptions in the continuity of the hillside vegetation and/or noticeable increases in the height of existing structures would
occur Affects to historic architectural properties (buildings, structures, and historic districts) and any cultural landscapes
would primarily be visual, created by installation of new towers where none exst, of higher towers where shorter towers
now exist, and by dlearing forested land

A transmission line can affect aesthetics by:

q ows that provide vist lief in a fiat land:
degrading the surro! n:sr»q environment, intruding on the view landscape, or
hiancing a resour economic strength in a des industrial area

htkgmunﬂng occurs when transmission lines and cormidors ¢ & @ he
tation or topography and are visually absorbed by the landscape Transmussion
(orru)ors v public vewing angles have less impact

Skyllnhg occurs wh and conductors

e » .t EXCRIE RITEINICIES YA OUIRE ANV IERIFCTIA

N ¢an no longer
*absorb™ and de-emphasize visual impact N transmission structur
the height of the background vegetation and topography.




Creation ofi:National Park:Service

NPS Organic Act of 1916
(39 Stat. 535, 16 U.S.C. 1)

“The service . . . shall promote &
regulate use of Federal areas known as
national parks, monuments, &
reservations . .. by such means &
measures as conform to fundamental
pPUrpose--to conserve scenery & natural
& historic objects & wild life therein & to
provide for enjoyment of same in such
manner & by such means as will leave
them unimpaired for enjoyment of future
generations® (Section 1, NPS Organic
AcCt).

PWA Poster for Castillo San Marcos, St. Augustine, FL



Jr:)sz Act:s Applicability to NPS
520 VIan ag EMENEATTI LM EC YACO S
“In‘the Organic Act; Congressspeaks orbutasingle
purposeior.the National Parkiservice; nametly;
conservation ot the scenery and tnenatural anad

N1STOrIC 0DJECLS =

Source: Memorandum and Order of Jackson, District
Judge, U.S. District Court, District of Columbia, in
National Rifle’Association of America V. Potter, 628 F.
Supp. 903 (D.D.C. 1986), pg. 909.
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NPSTVianagement Policies (2006)

Management Policies 2006

[.and Protection

The National Park Service will use all available authorities to protect
lands and resources within units of the national park system, and the
Park Service will seek to acquire nonfederal lands and interests in
land that have been identified for acquisition as promptly as possible.
For lands not in federal ownership, both those that have been identified
for acquisition and other nonfederally owned lands within a park
unit’s author ized boundaries, the Service will cooperate with federal
agencies; tribal, state, and local governments; nonprofit organizations;
and property owners to provide appropriate protection measures.
Cooperation with these entities will also be pursued, and other available
land protection tools will be employed when threats 1o resources
originate outside boundaries.

NPS “is required by 1916 Organic Act to
protect & preserve unimpaired resources &
values of natl park system while providing for
public use & enjoyment. . . .

Boundaries of most park units are not based
Strictly on ecological processes or other
resource protection principles, & park units
are increasingly_subject to impacts from
external sources. Examples include . . . l0Ss
of scenic vistas & natural quiet. . . . External
threats may be addressed by using available
tools—such as .. . participation in planning
processes of [other] federal agencies. . ..
Strong fulfillment of NPS responsibilities I1s
required by NEPA, NHPA, & other applicable
laws to_ minimize iImpacts on park resources

& values. .. ."

Source: Land Protection—Section 3.0, p. 32
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Can AvVoId erMinimize AAdVErSE EECTS
PYIREAUCINOISCAlERTRUNGERAKING

Height of:mountaintop
cell’tower was
shortened by using a
sshort mast: tower to
minimizeitswvisual
effect on'surrounding
area




Can - Minimize Adverse Effects by
Altenng ColorerShape o DESIgNn

Less

Coriseing - — Colori&sshape

Co infllence how man-
madefeatures'blend
or contrastwith their
surroundings

From: A Preliminary Assessment
of Scenic.and Historicintegrity of
the'Viewshed at Fort'Union

More

Contrasting | SSEEE oo National Mionument
. B (forthcoming).




Can Minimize’Adverse Effects oy
AlTERNGISHEPEIRTIDESION

Anothertechnique’is to designivertical'tower
projects'so that they seem'to'recede’into
packground. For example, transmissionilinessmay
pblendinto theirsurroundingss\when'thelines'do
hot exceed the height ofbackgroundivegetation

or topography. Also, can'placetransmission
corridors below publicviewingangles:



Viitigation forrCommunication
PIOJECISHSIEA HMIBWETS

EXRPERIENCE Y OUR ANMERICA



[ionforCommunication:

gc

il

Vi

e el o i S 8
’
] 2 Jod 57
- J .\.ll.ll.\.v.!(‘,v
! Il ) o o e
4 o o 5 S S 4 R “ s
o 55 ) 5 b (o gt € gy

CEERARRRRRE RS

vt A v v

< ¥ by oy o] {L LR
P A REEARRE ‘el

e
~
—
—
o,




JEnTEY GlIN@RPS goV;
L naividtalsNatienal"Parks8itSNSEENMMERPSIOOY)
ACHP (SeeWWWw:achprgey)
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